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{£\UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
~~~~~"' REGION IX 

" (PR 75 Hawthorne Street 

JUL 1 _ 2016 

Rick Pitman 
Owner 
Pitman Farms, Inc. 
1489 K Street 
Sanger, CA 93657 

San Francisco, CA 94105 

Via Email (rick@pitmanfarms.com) and 
Certified Mail No.: 7014 1820 0000 4722 5102 
Return Receipt Requested 

In Reply Refer to: 
Pitman Farms, Inc. 
1489 K Street, Sanger, CA 93657 

Re: Notification of Potential Enforcement Action for Apparent Violation of Section 
304 of the Emergency Planning and Community Right-to-Know Act, Section 103 
of the Comprehen ive Environmental Re pon e, Compensation, and Liability Act, 
and Section 112(r)(7) of the Clean Air Act 

Dear Mr. Pitman: 

On November 25 , 2014, representative from the U.S. Environmental Protection Agency 
("EPA"), Region IX, conducted an inspection of the poultry proce sing facility owned and 
operated by Pitman Farm , Inc. (the "Company"), located at 1489 K Street, Sanger, CA (the 
"Facility"). The intent of the inspection was to determine the Facility's compliance with 
r quirement under the Emergency Planning and Community Right-to-Know Act ("EPCRA") 
Section 304-312; the Comprehen ive Environmental Response, Compensation, and Liability 
Act ("CERCLA") Section 103; and the Risk Management Program requirement promulgated 
under Section 112(r)(7) of the Clean Air Act ("CAA"). 

Ba ed upon the information revealed during this inspection and gathered ub equent to 
the in pection in response to EPA' reque t , EPA i preparing to bring a civil admini trativ 
action against the Company to a ess penalties, pur uant to Section 325 of EPCRA, a amend d, 
42 U.S.C. § 11045; Section 109 of CERCLA, as amended, 42 U.S.C. § 9609; and Section 113(d) 
of the CAA, 42 U.S .C. § 7413(d). The allegations being considered include violation of S ction 
304 ofEPCRA, 42 U.S.C. 11004; Section 103 ofCERCLA, as amended, 42 U.S.C. § 9603; 
Section 112(r)(7) of the CAA, 42 U.S.C. § 7412(r)(7) and the Risk Management Program 
requirement promulgated thereunder at 40 CFR Part 68. 



Sp cifically, EPA i con idering the following allegations again t the Company: 

1. The Company failed to immediately notify the National Respon e Center of the relea e of 
a reportable quantity of anhydrou ammonia, in violation of Section 103 of CERCLA, 42 U.S.C. 
§ 9603. The rei a e of 2,700 pound of anhydrou ammonia occurred on September 23 , 2014, at 
6:45 am, and the Company did not repmt the relea e to the National Re pon e C nter until 
September 23, 2014, at 7:44am. 

2. The Company failed to immediately provide notice of the relea e of anhydrou ammonia 
to the State emergency re pon e commi sion, in violation of Section 304 of EPCRA, 42 U.S.C. § 
11004. Th r lea e of 2,700 pounds of anhydrous ammonia occurred on September 23, 2014, at 
6:45 am, and the Company did not provide notice of the release to the California Office of 
Emergency Service until September 23, 2014, at 7:53 am. 

3. The Company failed to document that proce s equipment complie with recognized and 
gen rally accepted good engineering practice , in violation of 40 C.F.R. § 68.65(d)(2). During 
the in pection, in pector ob erved: 

a. The ammonia system pipes and valves lacked labeling, in contradiction to the 
American National Standard In titute and American Society of Mechanical 
Engineers tandard no. A13.1.2007 "Standard for the Identification of Pipe" and the 
International Institute of Ammonia Refrigeration (" liAR") Bulletin 114 (2014) 
"Guideline for Identification of Ammonia Refrigeration Piping and Sy tern 
Component ," which specify requirement for the labeling and other identification of 
ammonia refrigeration system piping and other componentry. The in pector found 
no evidence that the pipe had ever been labeled. 

b. Entrie to the engine room were not marked to limit entry to only authorized 
per onnel, al o one of the doors (to the proces ing area) opened inward in tead of 
outward. The American Society of Heating, Refrigerating, and Air-Conditioning 
Engineer ("ASHRAE") 15-2013, "Safety Standard for Refrigeration Sy tern ," 
require both that 1) acce to the refrigerating machinery room shall be re tricted to 
authorized per onnel. Doors shall be clearly marked or p rmanent ign hall be 
posted at each entrance to indicate this restriction; and 2) engin room doors hall 
open outward. The in pector found no evidence of prior compliance with the e 
ngin ering practice . 

c. at the time of the release, the termination of the r lief header manifold wa at a two
foot h ight above the roof line and in a horizontal alignment. ASHRAE 15-2013 
r quire that ammonia relief sy tern di charge at lea t fifteen feet above an adj ac nt 
work surface and directed upward so as not to potentially expo e anyone to a 
di charge. 

4. The Company failed to certify annually that operating procedure ("OPs") are current and 
accurate, in violation 40 CFR § 68.69(c). The current et of OP repmtedly were creat d for 
Sang r Poultry by it con ultant Re ource Compliance Inc. and were initially reviewed and 
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accepted by the Company on September 13, 2012. Company fi les document an OP review and 
recertification on July 31, 2014, but there is no record of any review having been conducted 
between the date of initial acceptance and the July 2014 review. 

5. The Company failed to ensure and document that each employee involved in operating a 
proce s ha received training in an overview of the process and in applicable OPs, in violation of 
40 CFR § 68.71. The Company could not demonstrate: · 

a. that it had prepared a record demonstrating that employees had ever received and 
understood Company-provided training in OPs related to the proce s prior to October 
8, 2014;or 

b. that respirator fit had ever been te ted prior to January 15, 2015, for the two 
employees who are de ignated to pe1form oil draining operation , the OP for which 
require the use of air purifying respirator . 

6. The Company failed to comply with 40 CFR § 68.73(d) in that the Company could not 
provide documentation or any other evidence of: 

a. any in pection, testing, and preventive maintenance of the high-level float for 
Intercooler IC-1 prior to the September 23, 2014, ammonia release incident; 

b. having responded to a published recall notice for its Sporlan MA-17 solenoid valve . A 
failure of this type of valve caused a relea e of approximately 1,538 pounds of 
anhydrous ammonia on May 2; 2016; or 

c. any annual in pections conforming with liAR Bulletin 109 prior to October 2014 
(post-incident). 

7. The Company failed to con·ect deficiencies in equipment that are outside of acceptable 
limit (defined by the process safety information compiled pursuant to 40 CFR § 68.65) before 
further u e or in a safe and timely manner when necessary means are taken to a sure safe 
operation, in violation of 40 CFR § 68 .73(e). The Company's consultant, Resource Compliance 
Inc. , conducted an MI audit in accordance with liAR Bulletin 110 in October/November 2014. 
The report from thi MI audit identified a total of 49 instances of non-compliance with code · 
and/or i ue "in need of attention to preserve the remaining integrity of a piece of equipment 
and or to improve safety, operability and maintenance." However, as of the date of this letter 
many of the e deficiencies remain uncorrected. 

8. The Company failed to implement written procedures to manage change (except for 
"replacements in kind") to process equipment, in violation of 40 CFR § 68.75(a). Company 
repre entatives indicated that Compressor #5 had been replaced approximately two years prior to 
the inspection, yet there was no management of change documentation associated with this 
activity and the inspectors could not verify the exact date of the change. Company documents 
had also indicated that the new Compressor #5 was not connected to the logic control ystem, 
which was identified as a contributing factor to the September 23, 2014, release. 
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9. The Company failed to retain the two most recent compliance audit report , in violation 
of 40 CFR § 68.79(e). The Company provided documentation of a compliance audit dated 
January 2013 but wa unable to furnish documentation of any compliance audit conduct d prior 
to that time. 

10. The Company failed to promptly address andre olve incident inve tigation report 
finding and recommendation , in violation of 40 CFR § 68.81(e). At the time of the in pection, 
the Company wa only able to document that four of the seven findings and r commendation in 
th incident investigation repmt of the September 23, 2014, ammonia relea e incident had be n 
promptly addre sed andre olved. The Company ha provided documentation howing that the 
remaining three fi nding and recommendations were later addre sed and re olved by December 
22, 2014. 

11. The Company failed to develop and implement an emergency respon e program for the 
purpose of protecting public h alth and the environment, in violation of 40 CFR § 68.95(a). 
During and immediately after the September 23, 2014, ammonia relea e, an employee 
performed re pon e activitie de pite the Company not having an emergency re pon e plan that 
compli with the requirem nt of 40 CFR 68.95. The Company identifie the Company a 
being non-re ponding in it RMP submittal to EPA, and the Company' document entitled 
"Em rgency R spon e Program" clearly tate that employees will not respond to relea e . 
However, in response to the September 23, 2014, release an employee dormed protective gear 
and climbed onto the roof to mitigate the release. In attempting to mitigate the relea e the 
employee al o applied water to liquid anhydrous ammonia that had pool don the roof, whi h 
exac rbat d the ffect of the relea e. 

The Company i und ran Admini trative Compliance Order on Con ent to en ure that 
th e violation are being conected and that the Facility will be in compliance on or by Augu t 
15, 2016. Before fi ling a Determination of Violation, Compliance Order, and Notice of Right to 
R que t a Hearing ("Complaint"), EPA is extending to you the opportunity to ad vi e EPA of any 
oth r information that we hould con ider. Relevant information may include any evidence of 
your reliance on compliance a i tance, additional compliance ta k performed ub equ nt to the 
inve tigation, or financial factors bearing on your ability to pay a civil penalty. 

Your re ponse to thi letter mu t be made by a letter, igned by a per on or per on duly 
authorized to repre ent the Company. Plea e send your respon e by certified mail, return r ceipt 
r que ted, addre ed to: 

J remy John tone (SFD-9-3) 
Environmental Engineer 
U.S . Environmental Protection Agency, Region 9 
75 Hawthorne Street 
San Franci co CA 94105 

Plea e provide any information that EPA hould con ider so that it i received by Augu t 5, 
2016. EPA anti ipate filing a Complaint in thi matter on or about September 15, 2016, unle s 
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the Company fir t ad vi e EPA, with upporting information, of ub tantial rea on not to 
proceed as planned. Any penalty proposed for violation of the CAA will be calculated pursuant 
to EPA's June 2012 "Combined Enforcement Policy for Clean Air Act Sections 112(r)(l), 
112(r)(7) , and 40 CFR Part 68."1 Any penalty proposed for violations of CERCLA, EPCRA, 
and their respect ive implementing regulations will be calculated pursuant to EPA' 
"Enforcement Re pon e Policy for Section 304, 311 , and 312 of the Emergency Planning and 
Community Right-to-Know Act and Section 103 of the Comprehensive Environmental 
Re pon e, Compen ation and Liability Act."2 The e penalty policie are ubject to inflation 
adju tment under the applicable Civil Monetary Penalty Inflation Adju tment Rule, a well a 
potential change in EPA guidance. Also, civil penalties may be mitigated und r the EPA 
"Supplemental Environmental Project Policy,"3 which de cribes the term under which a 
commitment to perform an environmental project may mitigate, in part, a civil penalty. Even if 
you are unaware of any mitigating or exculpatory factor , we are extending to you the 
opportuni ty to commence ettlement discussions concerning the above-de cribed violation . 

Plea e note that, pursuant to regulations located at 40 CFR Part 2, Subpart B, you are 
entitled to a sert a busine confidentiality claim covering any part of the ubmitted information 
a defined in 40 CFR 2.201(c). A serting a bu in s confidentiality claim does not relieve you 
from the obligation to re pond fully to thi letter. Failure to a crt such a claim make the 
ubmitted information subject to public di clo ure upon request and without fmther notice to 

you, pursuant to the Freedom of Information Act, 5 U.S .C. ~ 552. Information subject to a 
bu ine s confidentiality claim may be available to the public only to the extent set forth in the 
above-cited regulation. EPA has authority to u e the information reque ted herein in an 
admini trative, civil , or criminal action. In addition, EPA ha not waived any right to take 
enforcement action for pa t or future violation . 

EPA encourage the Company to explore the po ibility of ettlement. If you are 
intere ted in commencing settlement negotiation or have any question regarding thi notice, 
plea e contact Jeremy John tone of my staff at (415) 972-3499 or johnstonc.jercrny@cpa.gov, or 
have your coun el contact Madeline Gallo, A sistant Regional Counsel, at (415) 972-3539 or 
gallo.madeline @epa.gov, to chedule a meeting or conference call. We thank you in advance for 
your cooperation. 

cc (via email) : 

Daniel A. Meer, As istant Director 
Superfund Division 

1 https://wvvw.cpa.gov/sites/production/fi les/documcnts/ !1 2rccp0620 12.pdf 
2 https://www.epa.gov/si tcs/production/fi les/document. /epcra304.pdf 
3 https ://www.epa.gov/site /procluctionlfiles/20 15-04/docume nt /sepupdateclpolicy 15.pclf 
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J. Johnstone, U.S. EPA Region IX 
M. Gallo, Esq. U.S. EPA Region IX 
D. Rubenste in, P itman Farms Inc. 
L. Smith, E. q. Perkins, Mann & Everett, Inc . 
V. Mendes, Fresno County CUP A 
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